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ISSUES OF DISCRIMINATION FOR THE ATTENTION OF 
CEDAW 
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WPD  

WPD (Widows for Peace through Democracy) is an international NGO working to represent 
widows in developing and war-torn countries. It is the umbrella for many widows’ associations 
working in them. It supports partners to lobby governments, donors, and the international 
community to address the complex issues of widowhood, and its Widows’ Charter, based on the 
CEDAW, provides effective leverage for advocacy on this issue.  

This dossier will highlight the relationship of key widowhood issues, as a cross-
cutting theme, with the Articles in the CEDAW (the UN Convention on the 
Elimination of All Forms of Discrimination against Women)1. WPD requests the 
Committee to use its powers to make a General Recommendation to State 
Parties on the basis of this dossier, as described under Article 21. 

 

KEY ISSUES 

1. Lack of data (relevant to all Articles 1 -16) 

The absence of reliable and comprehensive data on the numbers, ages, needs, 
experience of abuse and violence, support systems, coping strategies and 
actual roles of widows and wives of the missing in most developing countries, is 
the chief obstacle to raising awareness of the issues of widowhood relevant to 
the CEDAW that governments should address. This information gap is 
particularly acute in conflict and post-conflict scenarios, 

Few developing countries have attempted to gather this information and 
conventional survey methods may be inappropriate, particularly in war-torn 
environments where widows are often homeless, peripatetic and moving 
between refugee and IDP camps. Alternative methods however have been used 
with success by some widows’ NGOs such as the WHR-SWG in Nepal to fill the 
knowledge gap.2 

There is a role here for NGOs. For example, WHR-SWG in Nepal has used its 
widows’ networks in 52 districts to gather vital statistics in collaboration with 
District Development Councils.3 

To comply with each CEDAW Article, the gathering and analysis of data on 
widowhood must be a priority for all State Parties. 

                                                             

1 Convention on the Elimination of all forms of Discrimination Against Women, Division for the 

Advancement of Women, http://www.un.org/womenwatch/daw/cedaw/  

2 WHR‐SWG, Women for Human Rights –Single Women’s Groups has used the “Mapping and Profiling” 

WPD project guidelines in more than half of Nepal’s districts. 
http://www.griefandrenewal.com/widows_2.htm  

3 Margaret Owen, ‘Out of the Past’, April 2006. 

http://www.guardian.co.uk/world/2006/apr/24/gender.nepal 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There exists, however, a considerable amount of anecdotal information and 
estimates of numbers gathered by NGOs and the media.  For example, we 
know that:  

• In Afghanistan, over 70,000 widows are begging on the streets of Kabul 
and more than half of the 37,000 street children have widowed mothers. 
Many Afghan widows, who have fled from forced remarriages to a 
husband’s relative, are incarcerated in prison “for their own protection.”4 

• In Iraq there are thought to be between 3 and 5 million widows. 76% of 
those surveyed in one report are unable to obtain pensions.5  In Iraqi 
Kurdistan the 50,000 widows of Anfal and the wives of the “disappeared” 
victims of the gassing of the Kurds in 1988, remain in poverty, poor 
health and without adequate access to essential services.6 In February, 
2009, the Iraqi Minister for Women’s Affairs offered her resignation on 
the grounds that she had no resources to address the needs of “an army 
of widows”.  

• 67% of Nepalese widows are under 35.7 

• Nearly 50% of adult women in Eastern Congo are either widows or wives 
of the missing. 8 

• In Sri Lanka, 31,000 Tamil widows who were or are in the camps are 
under 30 years old.9  

 
• In India, one of the few developing countries to have statistics, there are 

some 40 million widows.10  
 
• Across cultures, uncounted numbers of widows are victims of domestic 

and sexual violence both within their families and in the community. 
Harmful traditional practices such as ritual “widow-cleansing” puts 
widows at increased risk of HIV/AIDS have not been adequately 
researched. 

                                                             

4 UK Bar Human Rights Council Mission report on Human Rights in Afghanistan. 2008 

5 ‘Iraqi Widows launch National Initiative for Rights and Reconciliation’, Topics and Roses, September 

2007. http://www.topicsandroses.com/spip.php?article141  

6 Choman Hardi, Life for Us, 2005. http://textualities.net/benjamin‐morris/choman‐hardi‐interview/   

7  ‘International Widow Day’, World Pulse, June 2009. http://www.worldpulse.com/node/11076  

8 ‘D. R. Congo’, Africa Files, November 2009. http://www.africafiles.org/article.asp?ID=22385      

9 ‘Black July: Tamils vow to Rise Again’, Tamil Eelam News, July 2009. 
http://www.tamileelamnews.com/news/publish/tns_11661.shtml  

10 ‘A Life of Ashes: The Story of India’s Widows’, RNW, November 2009. 

http://www.rnw.nl/english/article/life‐ashes‐story‐indias‐widows 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2. Stigma (Article 5 of the Convention: Modify social and cultural 
attitudes to Widowhood) 

In many countries widowhood is a status associated with stigma and shame.  
Often the vernacular words for ‘widow’  mean ‘sorceress’, ‘witch’ or ‘prostitute’.  
In some cultures widows are seen as an ‘evil eye’ or ‘ill-luck’. Their low status 
leaves widows vulnerable to violence, including sexual violence, abuse and 
murder. In 2006 a HELPAGE study in Tanzania found that around 400 older 
women, mainly widows, were killed as witches.11 

Mourning and burial rites further degrade widows. Among many ethnic groups 
in Africa and South Asia harmful traditional practices, such as the custom of 
‘ritual cleansing’ through sex, and “widow-inheritance” or “levirate” is practised. 
Other harmful traditional practices include hair shaving and scarification, as well 
as prohibitions on dress, diet and social mobility. Marginalisation of widows 
forces them and their daughters into economic exploitation, prostitution, and the 
control of traffickers. 

 

3. Inheritance, Land and Property Rights (Article 16: Equal rights for 
the ownership and deposition of property) 

In many countries, even where international, regional and nationals law 
prohibits it12, it is common for the husband’s male relatives to “chase-off” the 
widow from her homestead, seize the land, the property and even the children, 
justifying such actions under customary and traditional law. Widows thus 
become landless and in poverty, making them vulnerable to other forms of 
exploitation. Their coping and survival strategies often include withdrawing their 
children from school, dependence on child labour, begging and prostitution. In 
extreme cases, for example in Iraq and Afghanistan, widows, made homeless 
and without employment, are resorting to suicide as all efforts to maintain 
themselves are exhausted. 13  

FIDA (International Federation of Women Lawyers) reports that around 80% of 
its African branches’ work concerns widows’ claims to inheritance, land and 
property rights.14 

                                                             

11 ‘Witchcraft Allegations, Refugee Protection and Human Rights: A Review of the Evidence’, Relief Web, 
January 2009. http://www.reliefweb.int/rw/lib.nsf/db900SID/RWST‐7RAL7E?OpenDocument 

12   Articles 20 and 21 of the Protocol on the Rights of Women in the African Charter of People’s rights 
expressly declare the rights of widows to be protected from property‐grabbing and harmful treatment. 

http://www.achpr.org/english/_info/women‐en.html  

13 ‘Suicides among Afghan Women on the Rise’, RAWA, News August 2007. 

http://www.rawa.org/temp/runews/2007/08/11/suicides‐among‐afghan‐women‐on‐the‐rise.html  

14 ‘Shadow Report to the 5th and 6th combined report of the Government of the Republic of Kenya on the 
International CEDAW’, FIDA, August 2007. http//www.iwraw‐ap‐

rg/resources/pdf/Kenya%20SR%20final.pdf 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4. Remarriage (Article 16: Freedom to marry) 

In Hindu communities (such as in India, Nepal, the Tamils in Sri Lanka) customs 
and religion forbid widows to remarry. Elsewhere, for example, in Iraq and 
Afghanistan, widows may be inherited by a relative of their dead husband. 
There have been cases in Kabul of women being detained in prison, allegedly 
for their own protection, for having fled unwanted forced remarriage to a 
husband’s brother or cousin. 

In many African countries (Kenya, Malawi, Zambia, Zimbabwe, Nigeria, and 
South Africa) the incidence of child marriage has increased, partly because of 
the myth that sex with a virgin child is a cure or protection from HIV/AIDS and 
partly a response to poverty. Poor widows, unable to support their girl children, 
feel that they have no option but to sell or give away a young daughter, often to 
an older widowed man. When the man dies, the child or young widow is left with 
multiple disadvantages and vulnerable to multiple forms of discrimination, 
including forced remarriages.  

The responses of governments to the poverty and plight of widows, while well-
meaning, may further lower their status. For example, in Nepal a bill is being 
passed to pay a fixed sum to men, whether already married or not, to marry 
young widows.15 Nepali Women’s NGOs are still trying to get this discriminatory 
legislation repealed, arguing that it treats widows as “chattels” to be sold16, and 
asks instead for the government to provide widows with social security and 
pensions, even if they are under 60 years old.  

 

5. Conflict and post-conflict situations (While CEDAW does not 
specifically refer to women in conflict situations, the UNSCR 1325 para.9 
calls on parties to armed conflict to fully respect applicable international 
laws such as the CEDAW) 

The plight of widows is worsened in conflict and post-conflict scenarios where 
they often predominate among IDPs and as refugees. Widows without an adult 
male to protect and negotiate for them, or to access services on their behalf, are 
particularly vulnerable to sexual exploitation and to rape, as occurred in eastern 
DRC and Burundi. Widows are least likely to be adequately rehabilitated and 
returned to their villages and lands as now required by UNSCR 1325 because 
they cannot prove legal title to their husband’s property. This was the case in 
Bosnia and Kosovo following the Balkan Wars of the 1990s. Issues key to 
widows rebuilding their lives in the post-conflict situation are often neglected in 
decision-making bodies, including constitution redrafting and law-reform 
                                                             

15 The Women’s Foundation of Nepal.  2009. 
http://www.womenepal.org/pdf%20files/Nepali_Times_026p6divorce.pdf  

16 ‘Nepal: The Living Dead’, Unreported World, November 2009. 

http://www.channel4.com/programmes/unreported‐world/episode‐guide/series‐2009/episode‐18 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committees, because their collective voices are not heard and there is no 
support for them to “band together” to build their own associations.  

 

6. Widows’ engagement in decision-making (Article 7: freedom to 
participate in elections, formulation and implementation of governmental 
policies) 

Widows should be able to have a collective voice and be involved in decision-
making at all levels. They have a crucial role to play in the successful 
implementation of UNSCR 1325 and in peace building and reconstruction. 
Effective lobbying by the Nepal widows’ NGO, the WHR-SWG, succeeded in 
gaining 11 places for widows out of the 41 women elected to the post-conflict 
Nepalese Parliament. 17 

 

7. Access to Justice (Articles 1, 2, 15: Legislation should protect and 
prohibit discrimination against women) 

Despite some States’ legislation to protect widows’ rights, widows are often 
unable to access the justice system. Case studies in many countries illustrate 
how widows avoid reporting discrimination to the police or seeking remedies in 
court fearing violence from their families.18 Moreover, widows generally cannot 
afford the costs of going to court, and police, court staff, lawyers, magistrates 
and judges are often untrained in the CEDAW and may have deep-seated 
prejudices against upholding the claims of women. 

 

8. Widows and CEDAW 

Full implementation of CEDAW by States Party would protect widows from all 
forms of discrimination and exploitation. But this has not happened. Some 
countries have entered reservations related to issues of personal status on the 
grounds that these rights are contrary to their traditions and culture. In Iraq, 
Article 41 of the Constitution contravenes the Convention and would threaten 
widows’ rights to inheritance and protection from forced remarriage, but the 

                                                             

17 Margaret Owen, ‘Out of the Past’, April 2006. 

http://www.guardian.co.uk/world/2006/apr/24/gender.nepal 

18 Costasie, a genocide widow from Rwanda, was raped and infected with HIV/Aids. She took her case to 

court and the offender was given a life sentence. However, he was released after 4 months without an 
appeal. Not only did this lead to Costasie feeling humiliated and embarrassed, but she was also mocked 

and intimidated by society.  

Nora, a young widow from Uganda, tried to go to the courts when her husband died and her brother in 
laws took over their land. Due to financial problems, Nora was unable to pay for a lawyer and had to 

succumb to customary law. This led to her being inherited by her brother in law. 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widows have not had a voice in the drafting committee19. Nevertheless, there 
are some excellent examples (Kenya20, Tanzania21), where judges have used 
the CEDAW to protect widows’ rights. Furthermore, Ghana and Tanzania have 
amended their penal codes to criminalise any acts coercing a widow into a 
harmful traditional practice, although these laws have not been enforced up to 
now. And Articles 20 and 21 of the Protocol on Women’s Rights to the African 
Charter of People’s Rights specifically refers to the rights of widows. While there 
is some progress it has not been enough. 

WPD urges the CEDAW Committee to:  

1. Question State Parties on the status of widows when considering their 
periodic reports. 
 

2. Develop a General Recommendation to State Parties that they use all 
appropriate measures to identify and address the discrimination 
experienced by widows; to support and work with widows’ associations to 
gather the relevant data; and to ensure that widows are engaged in 
consultations relating to law reforms and their implementation. 

 

WPD is grateful for the opportunity to address members of the CEDAW 
Committee and would be happy to assist the Committee with more information 
to assist its efforts to eliminate discrimination against widows. 

Other References used: 

• Owen, M., 2005. ‘As the Clock turns Back’, The Guardian 
http://www.guardian.co.uk/world/2005/jul/28/iraq.gender   

• Owen, M., 1996. ‘A World of Widows’, Zed Books Ltd, London. 

• UN DAW 2001. Widowhood: Invisible women, secluded or excluded. 
http://www.un.org/womenwatch 

• WPD Widows’ Charter  www.widowsforpeace.org  

                                                             

19 Article 41 of the draft Iraqi Constitution gives power to judges to interpret family and personal status 

law, and provides for the leaders of the different religious sects to determine women’s rights, for 
example, regarding marriage age, inheritance, custody of children. Widows could be disinherited and 

abused by such interpretations. 

20 Rono v Rono, The Kenyan Court of Appeal 2005 upheld widows’ claim for inheritance rights, on 
grounds that CEDAW took precedence over customary law. www.unifem.org/cedaw30/success_stories/  

21 Ephraim v Pastory LRC 1990 (Const) 757.  The High Court invoked Tanzania’s ratification of CEDAW to 
support a modification of customary inheritance rules.  

http://www.protectionproject.org/bin/u/p/Human%20Rights%20Journal%20FINAL_Spring%202007.pdf  

 


